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any disputed amount (up to $50 per
transaction) if the billing entity fails
to follow the billing and collection pro-
cedures prescribed by §308.7 of this
rule.

(ii) A billing entity that is a common
carrier may comply with §308.7(n)(1)(Q)
by, within 60 days after the effective
date of these regulations, mailing or
delivering the billing rights statement
to all of its customers and, thereafter,
mailing or delivering the billing rights
statement at least once per calendar
year, at intervals of not less than 6
months nor more than 18 months, to all
of its customers.

(2) Alternative summary statement. As
an alternative to §308.7(n)(1), a billing
entity may mail or deliver, on or with
each billing statement, a statement
that sets forth the procedure that a
customer must follow to notify the
billing entity of a billing error. The
statement shall also disclose the cus-
tomer’s right to withhold payment of
any disputed amount, and that any ac-
tion to collect any disputed amount
will be suspended, pending completion
of the billing review.

(38) General disclosure requirements. (i)
The disclosures required by §308.7(n)(1)
shall be made clearly and conspicu-
ously on a separate statement that the
customer may keep.

(ii) The disclosures required by
§308.7(n)(2) shall be made clearly and
conspicuously and may be made on a
separate statement or on the cus-
tomer’s billing statement. If any of the
disclosures are provided on the back of
the billing statement, the billing enti-
ty shall include a reference to those
disclosures on the front of the state-
ment.

(iii) At the billing entity’s option, ad-
ditional information or explanations
may be supplied with the disclosures
required by §308.7(n), but none shall be
stated, utilized, or placed so as to mis-
lead or confuse the customer or con-
tradict, obscure, or detract attention
from the information required to be
disclosed. The disclosures required by
§308.7(n) shall appear separately and
above any other disclosures.

(0) Multiple billing entities. If a tele-
phone-billed purchase involves more
than one billing entity, only one set of
disclosures need by given, and the bill-
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ing entities shall agree among them-
selves which billing entity must com-
ply with the requirements that this
regulation imposes on any or all of
them. The billing entity designated to
receive and respond to billing errors
shall remain the only billing entity re-
sponsible for complying with the terms
of §308.7(d). If a billing entity other
than the one designated to receive and
respond to billing errors receives no-
tice of a billing error as described in
§308.7(b), that billing entity shall ei-
ther: (1) Promptly transmit to the cus-
tomer the name, mailing address, and
business telephone number of the bill-
ing entity designated to receive and re-
spond to billing errors; or (2) transmit
the billing error notice within fifteen
(15) days to the billing entity des-
ignated to receive and respond to bill-
ing errors. The time requirements in
§308.7(d) shall not begin to run until
the billing entity designated to receive
and respond to billing errors receives
notice of the billing error, either from
the customer or from the billing entity
to whom the customer transmitted the
notice.

(p) Multiple customers. If there is more
than one customer involved in a tele-
phone-billed purchase, the disclosures
may be made to any customer who is
primarily liable on the account.

§308.8 Severability.

The provisions of this rule are sepa-
rate and severable from one another. If
any provision is stayed or determined
to be invalid, it is the Commission’s in-
tention that the remaining provisions
shall continue in effect.

§308.9 Rulemaking review.

No later than four years after the ef-
fective date of this Rule, the Commis-
sion shall initiate a rulemaking review
proceeding to evaluate the operation of
the rule.

PART 309—LABELING REQUIRE-
MENTS FOR ALTERNATIVE FUELS
AND ALTERNATIVE FUELED VEHI-
CLES

Subpart A—General

Sec.
309.1 Definitions.
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estimated cruising

Subpart A—General

§309.1 Definitions.

As used in subparts B and C of this
part:

(a) Acquisition includes either of the
following:

(1) Acquiring the beneficial title to a
covered vehicle; or

(2) Acquiring a covered vehicle for
transportation purposes pursuant to a
contract or similar arrangement for a
period of 120 days or more.

(b) Aftermarket conversion system
means any combination of hardware
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which allows a vehicle or engine to op-
erate on a fuel other than the fuel
which the vehicle or engine was origi-
nally certified to use.

(c) Alternative fuel means

(1) Methanol, denatured ethanol, and
other alcohols;

(2) Mixtures containing 85 percent or
more by volume of methanol, dena-
tured ethanol, and/or other alcohols (or
such other percentage, but not less
than 70 percent, as determined by the
Secretary, by rule, to provide for re-
quirements relating to cold start, safe-
ty, or vehicle functions), with gasoline
or other fuels;

(3) Natural gas;

(4) Liquefied petroleum gas;

(5) Hydrogen;

(6) Coal-derived liquid fuels;

(7) Fuels (other than alcohol) derived
from biological materials;

(8) Electricity (including electricity
from solar energy); and

(9) Any other fuel the Secretary de-
termines, by rule, is substantially not
petroleum and would yield substantial
energy security benefits and substan-
tial environmental benefits.

(d)(A) Consumer in subpart C means an
individual, corporation, partnership,
association, State, municipality, polit-
ical subdivision of a State, and any
agency, department, or instrumen-
tality of the United States.

(2) Consumer or ultimate purchaser in
subpart B means, with respect to any
non-liquid alternative vehicle fuel (in-
cluding electricity), the first person
who purchases such fuel for purposes
other than resale.

(e) Conventional fuel means gasoline
or diesel fuel.

(f) Covered vehicle means either of the
following:

(1) A dedicated or dual fueled pas-
senger car (or passenger car derivative)
capable of seating 12 passengers or less;
or

(2) A dedicated or dual fueled motor
vehicle (other than a passenger car or
passenger car derivative) with a gross
vehicle weight rating less than 8,500
pounds which has a vehicle curb weight
of less than 6,000 pounds and which has
a basic vehicle frontal area of less than
45 square feet, which is:
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(i) Designed primarily for purposes of
transportation of property or is a deri-
vation of such a vehicle; or

(ii) Designed primarily for transpor-
tation of persons and has a capacity of
more than 12 persons.

(g) Dedicated means designed to oper-
ate solely on alternative fuel.

(h) Distributor means any person, ex-
cept a common carrier, who receives
non-liquid alternative vehicle fuel
(other than electricity) and distributes
such fuel to another person other than
the consumer. It also means any per-
son, except a common carrier, who re-
ceives an electric vehicle fuel dis-
pensing system and distributes such
system to a retailer.

(i) Dual fueled means capable of oper-
ating on alternative fuel and capable of
operating on conventional fuel.

(j) Electric charging system equipment
means equipment that includes an
electric battery charger and is used for
dispensing electricity to consumers for
the purpose of recharging batteries in
an electric vehicle.

(k) Electric vehicle (““EV’’) means a ve-
hicle designed to operate exclusively
on electricity stored in a rechargeable
battery, multiple batteries, or battery
pack.

(1) Electric vehicle fuel dispensing Sys-
tem means electric charging system
equipment or an electrical energy dis-
pensing system.

(m) Electrical energy dispensing system
means equipment that does not include
an electric charger and is used for dis-
pensing electricity to consumers for
the purpose of recharging batteries in
an electric vehicle that contains an on-
board electric battery charger.

(n) Emission certification standard
means the emission standard to which
a covered vehicle has been certified
pursuant to 40 CFR parts 86 and 88.

(o) Estimated cruising range for non-
EVs means a manufacturer’s reason-
able estimate of the number of miles a
new covered vehicle will travel be-
tween refueling, expressed as a lower
estimate (i.e., minimum estimated
cruising range) and an upper estimate
(i.e., maximum estimated cruising
range), as determined by §309.22. Esti-
mated cruising range for EVs means a
manufacturer’s reasonable estimate of
the number of miles a new covered EV

§309.1

will travel between recharging, ex-
pressed as a single estimate, as deter-
mined by §309.22.

(p) Fuel dispenser means:

(1) For non-liquid alternative vehicle
fuels (other than electricity), the dis-
penser through which a retailer sells
the fuel to consumers.

(2) For electric vehicle fuel dis-
pensing systems, the dispenser through
which a retailer dispenses electricity
to consumers for the purpose of re-
charging batteries in an electric vehi-
cle.

(a) Fuel rating means:

(1) For non-liquid alternative vehicle
fuels (other than electricity), includ-
ing, but not limited to, compressed
natural gas and hydrogen gas, the com-
monly used name of the fuel with a dis-
closure of the amount, expressed as a
minimum molecular percentage, of the
principal component of the fuel. A dis-
closure of other components, expressed
as a minimum molecular percentage,
may be included, if desired.

(2) For electric vehicle fuel dis-
pensing systems, a common identifier
(such as, but not limited to, ‘‘elec-
tricity,” ‘‘electric charging system,”
“electric charging station’’) with a dis-
closure of the system’s Kkilowatt
(““kW”’) capacity, voltage, whether the
voltage is alternating current (‘‘ac’) or
direct current (‘‘dc’’), amperage, and
whether the system is conductive or in-
ductive.

(r) Manufacturer means the person
who obtains a certificate of conformity
that the vehicle complies with the
standards and requirements of 40 CFR
parts 86 and 88.

(8) Manufacturer of an electric vehicle
fuel dispensing system means any person
who manufactures or assembles an
electric vehicle fuel dispensing system
that is distributed specifically for use
by retailers in dispensing electricity to
consumers for the purpose of re-
charging batteries in an electric vehi-
cle.

(t) New covered vehicle means a COV-
ered vehicle which has not been ac-
quired by a consumer.

(u) New vehicle dealer means a person
who is engaged in the sale or leasing of
new covered vehicles.
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(v) New vehicle label means a window
sticker containing the information re-
quired by §309.20(e).

(w) Non-liquid alternative fueled vehicle
means a vehicle capable of operating
on a non-liquid alternative vehicle
fuel.

(x) Non-liquid alternative vehicle fuel
means alternative fuel used for the
purpose of powering a non-liquid alter-
native fueled vehicle, including, but
not limited to, compressed natural gas
(“‘CNG”’), hydrogen gas (‘‘hydrogen’’),
electricity, and any other non-liquid
vehicle fuel the Secretary determines,
by rule, is substantially not petroleum
and would yield substantial energy
benefits and substantial environmental
benefits.

(y) Person means an individual, part-
nership, corporation, or any other busi-
ness organization.

(z) Producer means any person who
purchases component elements and
combines them to produce and market
non-liquid alternative vehicle fuel
(other than electricity).

(aa) Refiner means any person en-
gaged in the production or importation
of non-liquid alternative vehicle fuel
(other than electricity).

(bb) Retailer means any person who
offers for sale, sells, or distributes non-
liquid alternative vehicle fuel (includ-
ing electricity) to consumers.

(cc) Secretary means the Secretary of
the United States Department of En-
ergy.

(dd) Used covered vehicle means a COV-
ered vehicle which has been acquired
by a consumer, but does not include
any vehicle sold only for scrap or parts
(title documents surrendered to the
State and a salvage certificate issued).

(ee) Used vehicle dealer means a per-
son engaged in the sale or leasing of
used covered vehicles who has sold or
leased five or more used covered vehi-
cles in the previous twelve months, but
does not include a bank or financial in-
stitution, a business selling or leasing
used covered vehicles to an employee
of that business, or a lessor selling or
leasing a leased vehicle by or to that
vehicle’s lessee or to an employee of
the lessee.

(ff) Used vehicle label means a window
sticker containing the information re-
quired by §309.21(e).
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(gg) Vehicle fuel tank capacity means
the tank’s usable capacity (i.e., the
volume of fuel that can be pumped into
the tank through the filler pipe with
the vehicle on a level surface and with
the unusable capacity already in the
tank). The term does not include unus-
able capacity (i.e., the volume of fuel
left at the bottom of the tank when the
vehicle’s fuel pump can no longer draw
fuel from the tank), the vapor volume
of the tank (i.e., the space above the
fuel tank filler neck), or the volume of
the fuel tank filler neck.

§309.2 What this part does.

This part establishes labeling re-
quirements for non-liquid alternative
vehicle fuels, and for certain vehicles
powered in whole or in part by alter-
native fuels.

§309.3 Stayed or invalid portions.

If any portion of this part is stayed
or held invalid, the rest of it will stay
in force.

§309.4 Preemption.

Inconsistent state and local regula-
tions are preempted to the extent they
would frustrate the purposes of this
part.

Subpart B—Requirements for
Alternative Fuels

DUTIES OF IMPORTERS, PRODUCERS, AND
REFINERS OF NON-LIQUID ALTER-
NATIVE VEHICLE FUELS (OTHER THAN
ELECTRICITY) AND OF MANUFACTURERS
OF ELECTRIC VEHICLE FUEL DIs-
PENSING SYSTEMS

§309.10 Alternative vehicle fuel rating.

(a) If you are an importer, producer,
or refiner of non-liquid alternative ve-
hicle fuel (other than electricity), you
must determine the fuel rating of all
non-liquid alternative vehicle fuel
(other than electricity) before you
transfer it. You can do that yourself or
through a testing lab. To determine
fuel ratings, you must possess a rea-
sonable basis, consisting of competent
and reliable evidence, for the minimum
percentage of the principal component
of the non-liquid alternative vehicle
fuel (other than electricity) that you
must disclose, and for the minimum
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percentages of other components that
you choose to disclose. For the pur-
poses of this section, fuel ratings for
the minimum percentage of the prin-
cipal component of compressed natural
gas are to be determined in accordance
with test methods set forth in Amer-
ican Society for Testing and Materials
(‘““ASTM”’) D 1945-91, ‘‘Standard Test
Method for Analysis of Natural Gas by
Gas Chromatography.” For the pur-
poses of this section, fuel ratings for
the minimum percentage of the prin-
cipal component of hydrogen gas are to
be determined in accordance with test
methods set forth in ASTM D 1946-90,
‘“Standard Practice for Analysis of Re-
formed Gas by Gas Chromatography.”’
This incorporation by reference was ap-
proved by the Director of the Federal
Register in accordance with 5 U.S.C.
562(a) and 1 CFR part 51. Copies of D
1945-91 and D 1946-90 may be obtained
from the American Society for Testing
and Materials, 1916 Race Street, Phila-
delphia, PA 19103, or may be inspected
at the Federal Trade Commission, Pub-
lic Reference Room, room 130, 600
Pennsylvania Avenue, NW, Wash-
ington, DC, or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741-
6030, or go to: http:/www.archives.gov/
federal register/

code of federal regulations/

ibr locations.html.

(b) If you are a manufacturer of elec-
tric vehicle fuel dispensing systems,
you must determine the fuel rating of
the electric charge delivered by the
electric vehicle fuel dispensing system
before you transfer such systems. To
determine the fuel rating of the elec-
tric vehicle fuel dispensing system, you
must possess a reasonable basis, con-
sisting of competent and reliable evi-
dence, for the following output infor-
mation you must disclose: Kkilowatt
(““kW”’) capacity, voltage, whether the
voltage is alternating current (‘‘ac’’) or
direct current (‘‘dc’’), amperage, and
whether the system is conductive or in-
ductive.

[60 FR 26955, May 19, 1995, as amended at 69
FR 18803, Apr. 9, 2004]

§309.11

§309.11 Certification.

(a) For non-liquid alternative vehicle
fuel (other than electricity), in each
transfer you make to anyone who is
not a consumer, you must certify the
fuel rating of the non-liquid alter-
native vehicle fuel (other than elec-
tricity) comnsistent with your deter-
mination. You can do this in either of
two ways:

(1) Include a delivery ticket or other
paper with each transfer of non-liquid
alternative vehicle fuel (other than
electricity). It may be an invoice, bill
of lading, bill of sale, terminal ticket,
delivery ticket, or any other written
proof of transfer. It must contain at
least these four items:

(i) Your name;

(ii) The name of the person to whom
the non-liquid alternative vehicle fuel
(other than electricity) is transferred;

(iii) The date of the transfer; and

(iv) The fuel rating.

(2) Give the person a letter or written
statement. This letter must include
the date, your name, the other person’s
name, and the fuel rating of any non-
liquid alternative vehicle fuel (other
than electricity) you will transfer to
that person from the date of the letter
onwards. This letter of certification
will be good until you transfer non-liq-
uid alternative vehicle fuel (other than
electricity) with a lower percentage of
the principal component, or of any
other component disclosed in the cer-
tification. When this happens, you
must certify the fuel rating of the new
non-liquid alternative vehicle fuel
(other than electricity) either with a
delivery ticket or by sending a new let-
ter of certification.

(b) For electric vehicle fuel dis-
pensing systems, in each transfer you
make to anyone who is not a consumer,
you must certify the fuel rating of the
electric vehicle fuel dispensing system
consistent with your determination.
You can do this in either of two ways:

(1) Include a delivery ticket or other
paper with each transfer of an electric
vehicle fuel dispensing system. It may
be an invoice, bill of lading, bill of sale,
delivery ticket, or any other written
proof of transfer. It must contain at
least these five items:

(i) Your name;
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(ii) The name of the person to whom
the electric vehicle fuel dispensing sys-
tem is transferred;

(iii) The date of the transfer;

(iv) The model number, serial num-
ber, or other identifier of the electric
vehicle fuel dispensing system; and

(v) The fuel rating.

(2) Make the required certification by
placing clearly and conspicuously on
the electric vehicle fuel dispensing sys-
tem a permanent legible marking or
permanently attached label that dis-
closes the manufacturer’s name, the
model number, serial number, or other
identifier of the system, and the fuel
rating. Such marking or label must be
located where it can be seen after in-
stallation of the system. The marking
or label will be deemed ‘‘legible,” in
terms of placement, if it is located in
close proximity to the manufacturer’s
identification marking. This marking
or label must be in addition to, and not
a substitute for, the label required to
be posted on the electric vehicle fuel
dispensing system by the retailer.

(c) When you transfer non-liquid al-
ternative vehicle fuel (other than elec-
tricity), or an electric vehicle fuel dis-
pensing system, to a common carrier,
you must certify the fuel rating of the
non-liquid alternative vehicle fuel
(other than electricity) or electric ve-
hicle fuel dispensing system to the
common carrier, either by letter or on
the delivery ticket or other paper, or
by a permanent marking or label at-
tached to the electric vehicle fuel dis-
pensing system by the manufacturer.

§309.12

You must keep for one year records
of how you determined fuel ratings.
The records must be available for in-
spection by Federal Trade Commission
staff members, or by people authorized
by FTC.

Recordkeeping.

DUTIES OF DISTRIBUTORS OF NON-LIQUID
ALTERNATIVE VEHICLE FUELS (OTHER
THAN ELECTRICITY) AND OF ELECTRIC
VEHICLE FUEL DISPENSING SYSTEMS

§309.13 Certification.

(a) If you are a distributor of non-liq-
uid alternative vehicle fuel (other than
electricity), you must certify the fuel
rating of the fuel in each transfer you
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make to anyone who is not a consumer.
You may certify either by using a de-
livery ticket or other paper with each
transfer of fuel, as outlined in
§309.11(a)(1), or by using a letter of cer-
tification, as outlined in §309.11(a)(2).

(b) If you are a distributor of electric
vehicle fuel dispensing systems, you
must certify the fuel rating of the sys-
tem in each transfer you make to any-
one who is not a consumer. You may
certify by using a delivery ticket or
other paper with each transfer, as out-
lined in §309.11(b)(1), or by using the
permanent marking or permanent label
attached to the system by the manu-
facturer, as outlined in §309.11(b)(2).

(c) If you do not blend non-liquid al-
ternative vehicle fuels (other than
electricity), you must certify con-
sistent with the fuel rating certified to
you. If you blend non-liquid alternative
vehicle fuel (other than electricity),
you must possess a reasonable basis,
consisting of competent and reliable
evidence, as required by §309.10(a), for
the fuel rating that you certify for the
blend.

(d) When you transfer non-liquid al-
ternative vehicle fuel (other than elec-
tricity), or an electric vehicle fuel dis-
pensing system, to a common carrier,
you must certify the fuel rating of the
non-liquid alternative vehicle fuel
(other than electricity) or electric ve-
hicle fuel dispensing system to the
common carrier, either by letter or on
the delivery ticket or other paper, or
by a permanent marking or label at-
tached to the electric vehicle fuel dis-
pensing system by the manufacturer.
When you receive non-liquid alter-
native vehicle fuel (other than elec-
tricity), or an electric vehicle fuel dis-
pensing system, from a common car-
rier, you also must receive from the
common carrier a certification of the
fuel rating of the non-liquid alter-
native vehicle fuel (other than elec-
tricity) or electric vehicle fuel dis-
pensing system, either by letter or on
the delivery ticket or other paper, or
by a permanent marking or label at-
tached to the electric vehicle fuel dis-
pensing system by the manufacturer.

§309.14 Recordkeeping.

You must keep for one year any de-
livery tickets, letters of certification,
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or other paper on which you based your
fuel rating certifications for non-liquid
alternative vehicle fuels (other than
electricity) and for electric vehicle fuel
dispensing systems. You also must
keep for one year records of any fuel
rating determinations you made ac-
cording to §309.10. If you rely for your
certification on a permanent marking
or permanent label attached to the
electric vehicle fuel dispensing system
by the manufacturer, you must not re-
move or deface the permanent marking
or label. The records must be available
for inspection by Federal Trade Com-
mission staff members, or by persons
authorized by FTC.

DUTIES OF RETAILERS

§309.15 Posting of non-liquid alter-
native vehicle fuel rating.

(a) If you are a retailer who offers for
sale or sells non-liquid alternative ve-
hicle fuel (other than electricity) to
consumers, you must post the fuel rat-
ing of each non-liquid alternative vehi-
cle fuel. If you are a retailer who offers
for sale or sells electricity to con-
sumers through an electric vehicle fuel
dispensing system, you must post the
fuel rating of the electric vehicle fuel
dispensing system you use. You must
do this by putting at least one label on
the face of each fuel dispenser through
which you sell non-liquid alternative
vehicle fuel. If you are selling two or
more kinds of non-liquid alternative
vehicle fuels with different fuel ratings
from a single fuel dispenser, you must
put separate labels for each kind of
non-liquid alternative vehicle fuel on
the face of the fuel dispenser.

(b)(1) The label, or labels, must be
placed conspicuously on the fuel dis-
penser so as to be in full view of con-
sumers and as near as reasonably prac-
tical to the price per unit of the non-
liquid alternative vehicle fuel.

(2) You may petition for an exemp-
tion from the placement requirements
by writing the Secretary of the Federal
Trade Commission, Washington, DC
20580. You must state the reasons that
you want the exemption.

(c) If you do not blend non-liquid al-
ternative vehicle fuels (other than
electricity), you must post consistent
with the fuel rating certified to you. If

§309.15

you blend non-liquid alternative vehi-
cle fuel (other than electricity), you
must possess a reasonable basis, con-
sisting of competent and reliable evi-
dence, as required by §309.10(a), for the
fuel rating that you post for the blend.

(d)(1) You must maintain and replace
labels as needed to make sure con-
sumers can easily see and read them.

(2) If the labels you have are de-
stroyed or are unusable or unreadable
for some unexpected reason, you may
satisfy this part by posting a tem-
porary label as much like the required
label as possible. You must still get
and post the required label without
delay.

(e) The following examples of fuel
rating disclosures for CNG and hydro-
gen are meant to serve as illustrations
of compliance with this part, but do
not limit the rule’s coverage to only
the mentioned non-liquid alternative
vehicle fuels (other than electricity):

(1) “CNG”

“Minimum®
3 ‘XXX%”
‘“Methane”

(2) “Hydrogen”’

“Minimum”’
C“XXX%”
‘“‘Hydrogen”’

(f) The following example of fuel rat-
ing disclosures for electric vehicle fuel
dispensing systems is meant to serve as
an illustration of compliance with this
part:

‘“‘Blectricity”

“XX KW?

“XXX vac/XX amps’’
“Inductive”’

(g) When you receive non-liquid al-
ternative vehicle fuel (other than elec-
tricity), or an electric vehicle fuel dis-
pensing system, from a common car-
rier, you also must receive from the
common carrier a certification of the
fuel rating of the non-liquid alter-
native vehicle fuel (other than elec-
tricity) or electric vehicle fuel dis-
pensing system, either by letter or on
the delivery ticket or other paper, or
by a permanent marking or label at-
tached to the electric vehicle fuel dis-
pensing system by the manufacturer.
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§309.16 Recordkeeping.

You must keep for one year any de-
livery tickets, letters of certification,
or other paper on which you based your
posting of fuel ratings for non-liquid
alternative vehicle fuels. You also
must keep for one year records of any
fuel rating determinations you made
according to §309.10. If you rely for
your posting on a permanent marking
or permanent label attached to the
electric vehicle fuel dispensing system
by the manufacturer, you must not re-
move or deface the permanent marking
or label. The required records, other
than the permanent marking or label
on the electric vehicle fuel dispensing
system, may be kept at the retail out-
let or at a reasonably close location.
The records, including the permanent
marking or label on each electric vehi-
cle fuel dispensing system, must be
available for inspection by Federal
Trade Commission staff members or by
persons authorized by FTC.

LABEL SPECIFICATIONS

§309.17 Labels.

All labels must meet the following
specifications:

(a) Layout:

(1) Non-liquid alternative vehicle fuel
(other than electricity) labels with disclo-
sure of principal component only. The
label is 3”7 (7.62 cm) wide x 2%2” (6.35 cm)
long. ‘“‘Helvetica black’ type is used
throughout. All type is centered. The
band at the top of the label contains
the name of the fuel. This band should
measure 1”7 (2.54 cm) deep. Spacing of
the fuel name is ¥” (.64 cm) from the
top of the label and 316” (.48 cm) from
the bottom of the black band, centered
horizontally within the black band.
The first line of type beneath the black
band is ¥%” (.32 cm) from the bottom of
the black band. All type below the
black band is centered horizontally,
with ¥” (.32 cm) between lines. The
bottom line of type is 316” (.48 cm) from
the bottom of the label. All type should
fall no closer than 316” (.48 cm) from the
side edges of the label. If you wish to
change the format of this single com-
ponent label, you must petition the
Federal Trade Commission. You can do
this by writing to the Secretary of the
Federal Trade Commission, Wash-
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ington, DC 20580. You must state the
size and contents of the label that you
wish to use, and the reasons that you
want to use it.

(2) Non-liquid alternative vehicle fuel
(other than electricity) labels with disclo-
sure of two components. The label is 3”
(7.62 cm) wide x 2" (6.35 cm) long.
‘““‘Helvetica black” type 1is used
throughout. All type is centered. The
band at the top of the label contains
the name of the fuel. This band should
measure 1”7 (2.54 cm) deep. Spacing of
the fuel name is ¥” (.64 cm) from the
top of the label and 316" (.48 cm) from
the bottom of the black band, centered
horizontally within the black band.
The first line of type beneath the black
band is 316" (.48 cm) from the bottom of
the black band. All type below the
black band is centered horizontally,
with ¥” (.32 cm) between lines. The
bottom line of type is ¥4” (.64 cm) from
the bottom of the label. All type should
fall no closer than 316” (.48 cm) from the
side edges of the label. If you wish to
change the format of this two compo-
nent label, you must petition the Fed-
eral Trade Commission. You can do
this by writing to the Secretary of the
Federal Trade Commission, Wash-
ington, DC 20580. You must state the
size and contents of the label that you
wish to use, and the reasons that you
want to use it.

(3) Electric vehicle fuel dispensing Sys-
tem labels. The label is 3” (7.62 cm) wide
x 2V2” (6.35 cm) long. ‘‘Helvetica black”
type is used throughout. All type is
centered. The band at the top of the
label contains the common identifier of
the fuel. This band should measure 1”7
(2.54 cm) deep. Spacing of the common
identifier is ¥4” (.64 cm) from the top of
the label and 316" (.48 cm) from the bot-
tom of the black band, centered hori-
zontally within the black band. The
first line of type beneath the black
band is 316" (.48 cm) from the bottom of
the black band. All type below the
black band is centered horizontally,
with ¥” (.32 cm) between lines. The
bottom line of type is ¥4” (.64 cm) from
the bottom of the label. All type should
fall no closer than 316” (.48 cm) from the
side edges of the label.

(b) Type size and setting:

(1) Labels for non-liquid alternative ve-
hicle fuels (other than electricity) with
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disclosure of principal component only.
All type should be set in upper case (all
caps) ‘‘Helvetica Black” throughout.
Helvetica Black is available in a vari-
ety of computer desk-top and photo-
typesetting systems. Its name may
vary, but the type must conform in
style and thickness to the sample pro-
vided here. The spacing between letters
and words should be set as ‘‘normal.”
The type for the fuel name is 50 point
(¥2” (1.27 cm) cap height) knocked out
of a 1”7 (2.54 cm) deep band. The type for
the words ‘MINIMUM” and the prin-
cipal component is 24 pt. (¥4” (.64 cm)
cap height). The type for percentage is
36 pt. (38” (.96 cm) cap height).

(2) Labels for non-liquid alternative ve-
hicle fuels (other than electricity) with
disclosure of two components. All type
should be set in upper case (all caps)
‘““Helvetica Black” throughout.
Helvetica Black is available in a vari-
ety of computer desk-top and photo-
typesetting systems. Its name may
vary, but the type must conform in
style and thickness to the sample pro-
vided here. The spacing between letters
and words should be set as ‘‘normal.”
The type for the fuel name is 50 point
(12" 1.27 cm) cap height) knocked out of
a 1”7 (2.54 cm) deep band. All other type
is 24 pt. (¥4” (.64 cm) cap height).

(38) Labels for electric vehicle fuel dis-
pensing systems. All type should be set
in upper case (all caps) ‘‘Helvetica
Black” throughout. Helvetica Black is
available in a variety of computer
desk-top and photo-typesetting sys-
tems. Its name may vary, but the type
must conform in style and thickness to
the sample provided here. The spacing
between letters and words should be set
as ‘“‘normal.” The type for the common
identifier is 50 point (*2” 1.27 cm) cap
height) knocked out of a 1”7 (2.54 cm)
deep band. All other type is 24 pt. (¥4”
(.64 cm) cap height).

(c) Colors: The background color on
the labels for all non-liquid alternative
vehicle fuels (including electricity),
and the color of the knock-out type
within the black band, is Orange: PMS
1495. All other type is process black.
All borders are process black. All col-
ors must be non-fade.

(d) Contents. Examples of the con-
tents are shown in Figures 1 through 3.
The proper fuel rating for each non-lig-

§309.20

uid alternative vehicle fuel (including
electricity) must be shown. No marks
or information other than that called
for by this part may appear on the la-
bels.

(e) Special label protection. All labels
must be capable of withstanding ex-
tremes of weather conditions for a pe-
riod of at least one year. They must be
resistant to vehicle fuel, oil, grease,
solvents, detergents, and water.

(f) Hlustrations of labels. Labels must
meet the specifications in this section
and look like Figures 1 through 3 of ap-
pendix A, except the black print should
be on the appropriately colored back-
ground.

Subpart C—Requirements for
Alternative Fueled Vehicles

§309.20 Labeling requirements
new covered vehicles.

(a) Affixing and maintaining labels. (1)
Before offering a new covered vehicle
for acquisition to consumers, manufac-
turers shall affix or cause to be affixed,
and new vehicle dealers shall maintain
or cause to be maintained, a new vehi-
cle label on a visible surface of each
such vehicle.

(2) If an aftermarket conversion sys-
tem is installed on a vehicle by a per-
son other than the manufacturer prior
to such vehicle’s being acquired by a
consumer, the manufacturer shall pro-
vide that person with the vehicle’s esti-
mated cruising range (as determined by
§309.22(a) for dedicated vehicles and
§309.22(b) for dual fueled vehicles) and
ensure that new vehicle labels are af-
fixed to such vehicles as required by
paragraph (a) of this section.

(b) Layout. Figures 4, 5, and 5.1 are
prototype labels that demonstrate the
proper layout. All positioning, spacing,
type size, and line widths shall be simi-
lar to and consistent with the proto-
type labels. Labels required by this sec-
tion are one-sided and rectangular in
shape measuring 7 inches (17.78 cm)
wide and 7% inches (19.05 cm) long. Fig-
ure 4 of appendix A represents the pro-
totype for the labels for dedicated vehi-
cles. Figures 5 and 5.1 of appendix A
represent the prototype of the labels
for dual-fueled vehicles; Figure 5 of ap-
pendix A represents the prototype for
vehicles with one fuel tank and Figure

for
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5.1 of appendix A represents the proto-
type for vehicles with two fuel tanks.
No marks or information other than
that specified in this subpart shall ap-
pear on this label except that the label
may include part numbers, bar codes,
and vehicle identification numbers
consistent with Figures 4, 5, and 5.1.

(c) Type size and setting. The
Helvetica Condensed and Helvetica
family typefaces or equivalent shall be
used exclusively on the label. Specific
type sizes and faces to be used are indi-
cated on the prototype labels (Figures
4, 5, and 5.1 of appendix A). No hyphen-
ation should be used in setting head-
line or text copy. Positioning and spac-
ing should follow the prototypes close-
ly.

(d) Colors and paper stock. All labels
shall be printed in process black ink on
Hammermill Offset Opaque Vellum/S.70
Sky Blue (or equivalent) paper.

(e) Content. (1) Headlines and text, as
illustrated in Figures 4, 5, and 5.1 of ap-
pendix A, are standard for all labels.

(2) Estimated cruising range. (i) For
dedicated vehicles, determined in ac-
cordance with §309.22(a).

(ii) For dual fueled vehicles, deter-
mined in accordance with §309.22(b).

[69 FR 55338, Sept. 14, 2004]

§309.21 Labeling requirements for
used covered vehicles.

(a) Affixing and maintaining labels. Be-
fore offering a used covered vehicle for
acquisition to consumers, used vehicle
dealers shall affix and maintain, or
cause to be affixed and maintained, a
used vehicle label on a visible surface
of each such vehicle.

(b) Layout. Figure 6 of appendix A is
the prototype label that demonstrates
the proper layout. All positioning,
spacing, type size, and line widths
should be similar to and consistent
with the prototype label. The label re-
quired by this section is one-sided and
rectangular in shape measuring 7
inches (17.78 cm) in width and 7%
inches (19.056 cm) in height. No marks
or information other than that speci-
fied in this subpart shall appear on this
label, except that the label may in-
clude part numbers, bar codes, and ve-
hicle identification numbers consistent
with Figure 6.

16 CFR Ch. | (1-1-10 Edition)

(c) Type sice and setting. The
Helvetica Condensed and Helvetica
family typefaces or equivalent shall be
used exclusively on the label. Specific
type sizes and faces to be used are indi-
cated on the prototype label (Figure 6
of appendix A). No hyphenation should
be used in setting headline or text
copy. Positioning and spacing should
follow the prototype closely.

(d) Colors and paper stock. All labels
shall be printed in process black ink on
Hammermill Offset Opaque Vellum/S.70
Sky Blue (or equivalent) paper.

(e) Contents. Headlines and text, as il-
lustrated in Figure 6 of appendix A, are
standard for all labels.

[69 FR 55338, Sept. 14, 2004]

§30§?.22 Determining estimated cruis-
ing range.

(a) Dedicated wvehicles. (1) Estimated
cruising range values for dedicated ve-
hicles required to comply with the pro-
visions of 40 CFR part 600 are to be cal-
culated in accordance with the fol-
lowing:

(i) The lower range value shall be de-
termined by multiplying the vehicle’s
estimated city fuel-economy by its fuel
tank capacity, then rounding to the
next lower integer value.

(ii) The upper range value shall be de-
termined by multiplying the vehicle’s
estimated highway fuel-economy by its
fuel tank capacity, then rounding to
the next higher integer value.

(2) Estimated cruising range for an
EV is the actual vehicle range deter-
mined in accordance with test methods
set forth in Society of Automotive En-
gineers (‘‘SAE”) Surface Vehicle Rec-
ommended Practice SAE J1634-1993-05—
20, ““Electric Vehicle Energy Consump-
tion and Range Test Procedure.”” This
incorporation by reference was ap-
proved by the Director of the Federal
Register in accordance with 5 U.S.C.
5b2(a) and 1 CFR part 51. Copies of SAE
J1634-1993-05-20 may be obtained from
the Society of Automotive Engineers,
400 Commonwealth Drive, Warrendale,
PA, 15096-0001, or may be inspected at
the Federal Trade Commission, Public
Reference Room, room 130, 600 Pennsyl-
vania Avenue, NW, Washington, DC, or
at the National Archives and Records
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Administration (NARA). For informa-
tion on the availability of this mate-
rial at NARA, call 202-741-6030, or go
to: hitp://www.archives.gov/
federal register/

code of federal regulations/

by locations.html.

(3) To determine the estimated cruis-
ing range values for dedicated vehicles
not required to comply with the provi-
sions of 40 CFR part 600 (other than
electric vehicles), you must possess a
reasonable basis, consisting of com-
petent and reliable evidence that sub-
stantiates the minimum and maximum
number of miles the vehicle will travel
between refuelings or rechargings that
is claimed.

(b) Dual-fueled vehicles. (1) Estimated
cruising range values for dual-fueled
vehicles required to comply with the
provisions of 40 CFR part 600 are to be
calculated in accordance with the fol-
lowing:

(i) The lower range value for the ve-
hicle while operating exclusively on al-
ternative fuel shall be determined by
multiplying the vehicle’s estimated
city fuel-economy by its alternative-
fuel tank capacity, then rounding to
the next lower integer value.

(ii) The upper range value for the ve-
hicle while operating exclusively on al-
ternative fuel shall be determined by
multiplying the vehicle’s estimated
highway fuel-economy by its alter-
native-fuel tank capacity, then round-
ing to the next higher integer value.

(iii) The lower range value for the ve-
hicle while operating exclusively on
conventional fuel shall be determined
by multiplying the vehicle’s estimated
city fuel-economy by its conventional-

§309.23

fuel tank capacity, then rounding to
the next lower integer value.

(iv) The upper range value for the ve-
hicle while operating exclusively on
conventional fuel shall be determined
by multiplying the vehicle’s estimated
highway fuel-economy by its conven-
tional-fuel tank capacity, then round-
ing to the next higher integer value.

(2) [Reserved]

(3) To determine the estimated cruis-
ing range values for dual-fueled vehi-
cles not required to comply with the
provisions of 40 CFR part 600 (other
than electric vehicles), you must pos-
sess a reasonable basis, consisting of
competent and reliable evidence, of:

(i) The minimum and maximum num-
ber of miles the vehicle will travel be-
tween refuelings or rechargings when
operated exclusively on alternative
fuel, and

(ii) The minimum and maximum
number of miles the vehicle will travel
between refuelings or rechargings when
operated exclusively on conventional
fuel.

[60 FR 26955, May 19, 1995, as amended at 69
FR 18803, Apr. 9, 2004]

§309.23 Recordkeeping.

Manufacturers required to comply
this subpart shall establish, maintain,
and retain copies of all data, reports,
records, and procedures used to meet
the requirements of this subpart for
three years after the end of the model
yvear to which they relate. They must
be available for inspection by Federal
Trade Commission staff members, or
by people authorized by the Federal
Trade Commission.
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APPENDIX A TO PART 309—FIGURES FOR PART 309

__CNG _] ivorocen

MINIMUM MINIMUM

90% 98%
METHANE HYDROGEN

Figure 1 Figure 2

ELECTRICITY

9.6 kW
240 vac/40 amps

CONDUCTIVE

Figure 3
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TERNATIVE FUELED VEHICLE BUYERS GUIDE
Compare the Cruising Range of this Vehicle with

Other Alternative Fueled Vehicles (AFVs) Before You Buy
Manufacturer’s Estimated Cruising Range

440-520 |

Miles on one tank or charge.

Actual cruising range will vary with options, driving conditions, driving habits, and vehicle condition.

Before Selecting An Alternative Fueled Vehicle Consider:

] FUEL TYPE AND AVAILABILITY: Know which fuel(s) power this vehicle. Determine whether refueling
and/or recharging facilities that meet your driving needs are readily available.

OPERATING COSTS: Fuel and maintenance costs for AFVs differ from gasoline or diesel-fueled

]
vehicles and can vary considerably. Visit wvw.fueleconomy.gov.
(o] PERFORMANCE/CONVENIENCE: Vehicles powered by different fuels differ in their ability to starta
oold engine, how long it takes to refill the vehicle’s tank to full capacity, acceleration rates, and
refueling methods.
] ENERGY SECURITY/RENEWABILITY: Consider where and how the fuel powering this vehicle is
typically produced.
) EMISSIONS: Emissions are an important factor. For more information about how the vehide you are
considering compares to others, visit www.epa.gov/greenvehicle.

Additional Information

DEPARTMENT OF ENERGY (DOE)
For more information about AFVs, contact DOE's National Alternative Fuels Hotline, 1-800-423-1DOE,
or visit DOE's Alternative Fuels Data Center website, www.afdc.doe.gov.

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION (NHTSA)
For more information about vehicle safety, contact NHTSA's Auto Safety Hotline, 1-800-424-9393.

The information on this label is required by the Federal Trade Commission, 16 CFR Part 309.
For more information call tollfree (877) FTC-HELP or visit www ftc.gov.

€ seyouI gy —

Space Reserved for Part Numbers, Bar Codes, and Vehicle Identification Numbers

€& 7inches —
Figure 4
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LTERNATIVE FUELED VEHICLE BUYERS GUIDE

Compare the Cruising Range of this Vehicle with
Other Alternative Fueled Vehicles (AFVs) Before You Buy

Manufacturer’s Estimated Cruising Range

400-480  440-520

Miles on one tank

Miles on one tank or charge
exclusively on gasoline/diesel

exclusively on alternative fuel |

L

Actual cruising range will vary with options, driving conditions, driving habits and vehicle condition.

Before Selecting An Alternative Fueled Vehicle Consider:

FUEL TYPE AND AVAILABILITY: Know which fuel(s) power this vehicle. Detemmine whether refueling

and/or recharging facilities that meet your driving needs are readily available.

OPERATING COSTS: Fuel and maintenance costs for AFVs differ from gasoline or diesel-fueled
vehicles and can vary considerably. Visit www.fueleconomy.gov.

o] PERFORMANCE/CONVENIENCE: Vehicles powered by different fuels differ in their ability to starta

oold engine, how long it takes to refill the vehicle's tank to full capadty, acceleration rates, and

refueling methods.

%] ENERGY SECURITY/RENEWABILITY: Consider where and how the fuel powering this vehicle is
typically produced.

2] EMISSIONS: Emissions are an important factor. For more information about how the vehide you are
considering compares to others, visit www.epa.gov/greenvehicle.

Additional Information

DEPARTMENT OF ENERGY (DOE)
For more information about AFVs, contact DOE's National Alternative Fuels Hotline, 1-800-423-1DOE,

or visit DOE's Alternative Fuels Data Center website, www.afdc.doe.gov.

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION (NHTSA)
For more information about vehicle safety, contact NHTSA's Auto Safety Hotline, 1-800-424-9393.

The information on this label is required by the Federal Trade Commission, 16 CFR Part 309.
For more information call toli-free (877) FTC-HELP or visit www ftc gov.

&~ 7inches —
Figure 5
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ERNATIVE FUELED VEHICLE BUYERS GUIDE

Compare the Cruising Range of this Vehicle with
Other Alternative Fueled Vehicles (AFVs) Before You Buy

Manufacturer’s Estimated Cruising Range

" 400-480 | 440-520

Miles on one tank or charge Miles on one tank
exclusively on alternative fuel exclusively on gasoline/diesel

The total possible cruismg range of this vehicle is the sum of the alternative fuel range and the conventional
fuel range. Actual cruising range will vary with options, driving conditions, driving habits, and vehicle condition.

Before Selecting An Alternative Fueled Vehicle Consider:

] FUEL TYPE AND AVAILABILITY: Know which fuel(s) power this vehicle. Detemmine whether refueling
and/or recharging facilities that meet your driving needs are readily available.

“ OPERATING COSTS: Fuel and maintenance costs for AFVs differ from gasoline or diesel-fueled
vehicles and can vary considerably. Visit www.fueleconomy.gov.

=) PERFORMANCE/CONVENIENCE: Vehicles powered by different fuels differ in their ability to starta
ocold engine, how long it takes to refill the vehicle's tank to full capadity, acceleration rates, and
refueling methods.

=] ENERGY SECURITY/RENEWABILITY: Consider where and how the fuel powering this vehicle is
typically produced.

EMISSIONS: Emissions are an important factor. For more information about how the vehide you are
considering compares to others, visit www.epa.gov/greenvehicle.

€ sayau g, —>

Additional Information

DEPARTMENT OF ENERGY (DOE)
For more information about AFVs, contact DOE's National Alternative Fuels Hotline, 1-800-423-1DOE,

or visit DOE's Altemative Fuels Data Center website, www.afdc.doe.gov.

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION (NHTSA)
For more information about vehicle safety, contact NHTSA's Auto Safety Hotline, 1-800-424-9393.

The information on this label is required by the Federal Trade Commission, 16 CFR Part 309.
For more information call tolHree (877) FTC-HELP or visit www ftc gov.

& 7inches —
Figure 5.1
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DEPARTMENT OF ENERGY (DOE)

ALTERNATIVE FUELED VEHICLE BUYERS GUIDE

Before Selecting An Alternative Fueled Vehicle Consider:

FUEL TYPE AND AVAILABILITY: Know which fuel(s) power this vehicle. Determine whether refueling .

]
and/or recharging facilities that meet your driving needs are readily available.
“ OPERATING COSTS: Fuel and maintenance costs for AFVs differ from gasoline or diesel-fueled
vehicles and can vary considerably. Visit www.fueleconomy.gov. T
o PERFORMAN CE/CONVENIENCE: Vehicles powered by different fuels differ in their ability tostarta ;‘
cold engine, how long it takes to refill the vehicle's tank to full capadity, acceleration rates, and -
refueling methods. a3
=
) ENERGY SECURITY/RENEWABILITY: Consider where and how the fuel powering this vehicle is 8
typically produced. ¢
e} EMISSIONS: Emissions are an important factor. For more information about how the vehide you are

considering compares to others, visit www.epa.gov/greenvehicle.
Additional Information

For more information about AFVs, contact DOE's National Altemative Fuels Hotiine, 1-800-423-1DOE,
or visit DOE's Alternative Fuels Data Center website, www.afdc.doe.gov.

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION (NHTSA)
For more information about vehicle safety, contact NHTSA's Auto Safety Hotline, 1-800-424-9393.

The information on this label is required by e Federal Trade Commission, 16 CFR Part 309,
For more information call tollfree (877) FTC-HELP or vist www ftc.gov.

€& 7inches —>

Figure 6

[60 FR 26955, May 19, 1995, as amended at 69 FR 55339, Sept. 14, 2004]

PART 310—TELEMARKETING SALES
RULE

Sec.
310.1 Scope of regulations in this part.

310.2 Definitions.
310.3 Deceptive telemarketing acts or prac-

tices.
310.4 Abusive telemarketing acts or prac-

tices.
310.5 Recordkeeping requirements.
310.6 Exemptions.

310.7 Actions by states and private persons.

360

310.8 Fee for access to the National Do Not

Call Registry.
310.9 Severability.

AUTHORITY: 15 U.S.C. 6101-6108.

SOURCE: 68 FR 4669, Jan. 29, 2003, unless
otherwise noted.

§310.1 Scope of regulations in this
part.
This part implements the Tele-

marketing and Consumer Fraud and
Abuse Prevention Act, 156 U.S.C. 6101-
6108, as amended.
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